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U.S. DISTRICT COURT

N.D. OF ALABAMA

UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION

LINDA STOUT, etal.,

Plaintiffs,

UNITED STATES OF AMERICA,

Plaintiff-Intervenor,

v.

JEFFERSON COUNTY BOARD OF

EDUCATION, etal.,

Defendants.

Case No.: 2:65-cv-00396-MHH

For filing in
Case No.: 2:16-mc-00199-MHHI

ORDER

On May 20, 2016, the Court issued an order preliminarily approving the

Hoover Board of Education's rezoning plan. (Doc. 74). In that order, the Court

directed the parties to "evaluate the Green factors thoroughly and determine how

efforts to reach unitary status may impact student assignments in Hoover." (Doc.

74, pp. 9-10). Specifically with respect to the rezoning plan, the Court asked the

On February 3, 2016, for administrative purposes, the Court directed the Clerk of Court to
createa miscellaneous case numberto allow the parties, the public,and the Court easieraccess to
docket entries relating to the Hoover school district in Stout v. Jefferson County Bd. o/Educ,
Case No. 2:65-cv-396-MHH. The miscellaneous case number is 2:16-mc-199-MHH. The Court
did not sever the Hooversystem from the original Jefferson Countyschool desegregation action.
Unless otherwise noted, in this opinion, the Court cites to documents contained in miscellaneous
case number, 2:16-mc-199-MHH.



Case 2:16-mc-00199-MHH Document 91 Filed 12/14/17 Page 2 of 11

parties "to submit to the Court a written assessment of the Green factors and an

analysis of the extent to which other school desegregation factors may affect the

district's proposed student assignments." (Doc. 74, p. 10).2 The parties have

provided supplemental information pertaining to the rezoning plan and the Board's

obligations under the desegregation order in this case. (Docs. 85, 86, 87, 88).

In a report that the Board filed on August 2, 2017, the Board identified two

substantive changes to the original rezoning plan. (Doc. 88). The first change

involves construction of approximately 35 homes in a small neighborhood at the

comer of Tyler Road and Alford Avenue in the Bluff Park area. (Doc. 88, p. 2).

The neighborhood is on the edge of the Bluff Park Elementary School zone and is

contiguous to the Shades Mountain Elementary School zone. (Doc. 88, p. 3). The

Board estimates that the new construction will attract approximately 14 new

students to Hoover city schools. (Doc. 88, p. 3). Because Shades Mountain

Elementary School has more space than Bluff Park Elementary School to

accommodate growth {see Doc. 88, p. 3; Doc. 88-2, p. 3), students who move into

the new neighborhood at the comer of Tyler Road and Alford Avenue will attend

9 jLL

The Court also ordered the parties to propose a comprehensive plan for a path toward unitary
status in Hoover. (Doc. 74, p. 10). The parties currently are engaged in a review of the Hoover
district under each of the Green factors, and the parties' written assessment is due on or before
August 31, 2018. {See Doc. 89).
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Shades Mountain Elementary School. (Doc. 88, pp. 3-4; see also Doc. 88-5, p. 2

(Area 1on map)).3

The second substantive change concerns the construction of 45 homes in

The Ridge at Magnolia Grove. The Ridge at Magnolia Grove is part of a master

development known as Magnolia Grove which lies alongPreserve Parkway. (Doc.

88, p. 4). Under the current proposed rezoning plan, the zone lines for Trace

Crossings Elementary School and Gwin Elementary School run along Preserve

Parkway. (Doc. 88, p. 4). Under the proposed zoning plan, students who live

north and east of Preserve Parkway will attend Trace Crossings, and students who

live south and west ofPreserve Parkway will attend Gwin. (Doc. 88, p. 4). When

the parties drew the proposed zone lines, the parties did not know that homes in

Magnolia Grove would occupy both sides of Preserve Parkway. (Doc. 88, p. 4).

The parties intended for all students who reside in the Magnolia Grove subdivision

to attendTrace Crossings. (Doc. 88, p. 4). Consistent with those expectations, the

Court recognizes that the Board wishes to include in its zoning proposal a

requirement that students who live in The Ridge at Magnolia Grove attend Trace

Crossings Elementary School. (Doc. 88, p. 5; see also Doc. 88-5, p. 2 (Area 2 on

map)).4

3The plaintiffparties agree with this proposal. (Doc. 88, p. 4).

4The plaintiffparties agree with this proposal. (Doc. 88, p. 5).
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In addition to these two substantive changes, the Board, in its August 2,

2017 filing, notified the Court that it continues to monitor development in the

southwestern portion of Hoover, including the Lake Wilbom neighborhood. (Doc.

88, pp. 5-7). In the proposed rezoning plan, South Shades Crest K-2 and Brock's

Gap 3-5 have surplus capacity to help absorb additional students who may move

into currently undeveloped areas along South Shades Crest Road, County Road 52,

and Elvira Road. (Doc. 88, p. 6). With respect to Lake Wilbom, the Board states

that when the parties proposed the rezoning plan in 2016, the parties anticipated

that Trace Crossings Elementary School would have space to absorb students who

moved into the Lake Wilbom development. (Doc. 88, p. 6). According to the

Board, developers of the Lake Wilbom subdivision have proposed new plans that

could increase the number, size, and location of the homes within the development.

(Doc. 88, p. 6). The Board states that it will monitor construction and will consider

whether the Board should request a modification to the Trace Crossings student

attendance zone in the future. (Doc. 88, pp. 6-7; see also Doc. 88-5, p. 2 (Area 3

on map)).

Based on the parties' supplemental submissions, the Court gives final

approval to the rezoning plan as modified in Docs. 85, 86, 87, and 88 and orders as

follows:
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1. Beginning with the 2018-19 school year, the Hoover public school

district shall implement a revised student transfer plan that includes racial

desegregation transfers. Substantively, the revised student transfer plan shall

largely mirror the proposed plan that the district submitted to the Court with its

request for final approval of the rezoning plan. {See Doc. 86-1; see also Doc. 85,

pp. 5-6). In addition, the district must work with the plaintiff parties to include in

the revised transfer plan a transportation provision that will, to the extent possible,

provide free transportation to students attending the district's schools on racial

desegregation transfers. {See Doc. 85,p. 7; Doc. 86, p. 3).

On or before January 17, 2018, the parties, or the district if the district is

proceeding without consent of the plaintiff parties, shall submit to the Court a

motion for final approval of the district's revised transfer plan. After the district

receives from the Court final approval of a revised transfer plan, the district shall

provide notice to parents and students of the changes to the district's transfer

policy, including a specific description of the racial desegregation transfer

provision.

2. If the Alabama State Department of Education grants the Hoover

Board of Education a waiver, then the district shall provide transportation to

minority and low-income students who, as a result of the rezoning plan, will live
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within a two-mile radius of their zoned school.5 On or before January 17, 2018,

the district shall please file a notice with the Court updating the Court on the status

of the district's request for a transportation waiver.

3. Within 60 days ofentry of this order, the district shall hire a discipline

consultant. The district shall work with the discipline consultant to: (1) review

data to identify trends or racial disparities in the district's administration of student

discipline, and to consider underlying causes of such trends and/or disparities; (2)

provide administrators and instructional staff with professional development

focused on strategies for reducing the use of punitive and exclusionary discipline

practices, facilitating socio-emotional learning, and modeling positive behavior;

and (3) assist priority schools with the development and implementation ofpositive

behavior interventions and supports.

Before the district hires a discipline consultant, the district shall confer with

the plaintiff parties. If the plaintiff parties object to the district's choice of

consultant, then the parties shall fry to resolve their disagreements informally. If

Under the Board's proposed student assignment plan, certain students who currently are
eligible for transportation services will become ineligible for transportation. Generally, the state
funds transportation services only for students who live more than two miles from the school
they attend, and the district operates its transportation services consistent with that ftinding plan.
(Doc. 86, pp. 3-4) (citing Ala. Code §16-13-233 (1975)). Therefore, the district ordinarily does
not provide transportation to students who reside within two miles of the school which they
attend. Recognizing the impact on those most affected by the "two mile rule" under the new
plan, on February 13,2017, the district asked the State Superintendent for a waiver for "minority
and low-income student[s] impacted by [the district's] rezoning plan." (Doc. 86-3, p. 2).
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the parties are unable to agree to the district's choice of consultant, then the parties

may file a notice asking the Court to help the parties resolve their dispute.

4. For the 2018-19 school year and each subsequent school year, the

district will ensure that disciplinary rules and regulations are uniform among the

district's schools. Each school will comply with a district-wide code of conduct,

and there will be no school-based discipline codes. By using a uniform code of

conduct, all students will be subject to the same rules regardless of the school they

attend.

On or before the first day of the 2018-19 school year, the district shall: (1)

provide all faculty and staff with training on the uniform code of conduct (the

training should include specific references to the differences between the district's

prior school-based discipline policy and the new district-wide discipline policy),

and (2) provide parents and students with written notice of the code of conduct

which shall include written explanation of changes from the district's prior school-

based discipline policy and the new district-wide discipline policy.

5. For the 2018-19 school year, the district shall finalize and implement

enrichment programs for students at Trace Crossings Elementary School, Gwin

Elementary School, and Green Valley Elementary School.6

The parties already are engaged in discussions regarding options for educational programming
such as after-school enrichment ormagnet programs. (Doc. 85, pp. 8-9; Doc. 86, p. 6).
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6. For the 2018-19 school year, the districtshall ensure that students who

receive gifted or enrichment services and who are rezoned to new schools receive

those services at their new schools. Beginning with the 2018-19 school year, the

district shall review its referral process for gifted and enrichment services, and the

district will enhance that process for students who are attending a new school

under the rezoning plan and who also have matriculated beyond second grade.7

For the 2018-19 school year, the district's enhanced process will focus on the

group of students who are attending new schools under the student assignment

plan, but in subsequent school years, the district will review and consider these

same measures for other students who move into or between schools within the

district.

7. Before the end of the 2017-18 school year, the district will develop a

transition plan designed to help rezoned students by creating a welcoming

environment, providing clear information, providing supports to parents and

students related to questions orconcerns about their new schools, and providing an

opportunity for feedback. The district already has considered as part of the

transition plan the following measures: providing "welcome packs" to students;

enhancing counseling and guidance; increasing communication through

The district currently screens all students for participation in gifted and enrichment programs
while students are in second grade. The district refers students for evaluation in other grades on
a case-by-case basis. (Doc. 86, p. 7, n. 3).
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newsletters, social media, or targeted mailouts; using "drop in" days for new

students and parents, using "meet the teacher" days, using emails, postcards and

mailings, parent meetings, banners, surveys and other similar opportunities to

reinforce to new students, current students, and the school communities at large

that all students are welcome and that the school environment is inclusive. {See

Doc. 86, pp. 7-8). At least 30 days before implementing the transition plan, the

district shall provide a copy of the transition plan to the plaintiffparties for review.

The district shall consider and implement the transition plan consistently for

like schools system-wide, and the district shall develop timelines and a structure

for all schools to follow.8 No later than the summer of 2018 and continuing into

the fall of 2018 as appropriate, the district will provide related professional

development for school leaders so that school administrators and teachers

understand expectations and implement the transition plan consistently.

8. As the district reassigns as manyas 120 faculty and staff as part of the

student assignment plan, the district shall consider the objectives of desegregation

in making personnel decisions and shall coordinate with the plaintiff parties on the

impact of suchproposed personnel reassignments.

8 In their supplemental submissions, the parties do not define "like schools." The Court
anticipates that all high schools, all middle schools, and all elementary schools will provide the
same transition materials and information.
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9. To aid the parties' comprehensive review of the Hoover district under

all of the Green factors, on or before the start of the 2018-19 school year, the

district and the plaintiff parties shall confer and agree on a data collection and

review process for quality of education indicators, including but not limited to: in-

grade retention, course assignment, gifted and enrichment enrollment, special

education enrollment, and student discipline. The parties will agree to the specific

data that the district will collect during the 2018-19 school year, data collection

and report templates, and a timeline for the parties to receive, review, and confer

about data.

When the parties presented the rezoning plan to the Court in the spring of

2016, the plaintiff parties indicated that they view Hoover's student assignment

proposal as a necessary re-set, so that the parties may establish a baseline for their

evaluation of theHoover public school district under each of the Green factors. As

the Court explained in its May 20, 2016 order preliminarily approving Hoover's

rezoning plan, the Court recognizes that under the rezoning plan, the district will

rezone more African-American students than Caucasian students, so that black

students will bear a larger burden of the rezoning than white students. {See Doc.

74, p. 7, n. 4). The plaintiff parties believe that this inequity is an important

investment in the Hoover district's comprehensive efforts to satisfy all of its

10
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obligations in this case. The Court agrees, and, therefore, approves the district's

rezoning proposal as amended. (Docs. 58-4, 88).

DONE and ORDERED this December 14, 2017.

MADELINE HUGHES HAIKALA

UNITED STATES DISTRICT JUDGE

11


